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By CHARLES CHIEPPO

Recessions aren't state government's fault, but we do ask our leaders not to make budget woes worse. 

Unfortunately, that's what will happen if the University of Massachusetts accepts Southern New England School of Law School's offer to give itself away and become part of UMass. 

After twice failing in its efforts to gain American Bar Association accreditation, Southern New England has pinned its hopes of survival on UMass. This time, the school's third attempt since 2000, a committee of the UMass board has voted to accept Southern New England School of Law's offer. 

The proposal must still be approved by the UMass Board of Trustees and the Board of Higher Education. UMass' plan to simultaneously increase the school's enrollment and improve the quality of education enough to gain bar association accreditation would be a long and costly road. 

The percentage of the school's students passing the Massachusetts bar exam has been less than half the state average in eight of the last nine years. 

Attracting students to an unaccredited law school isn't easy, and others have had to offer steep discounts to do it. The University of California at Irvine's new Law School is giving a 100 percent tuition credit. Ave Maria Law School, which is now accredited, offered an 87 percent tuition discount during its first year, decreasing to 52 percent by its fourth and fifth years. 

James White, who oversaw the ABA's accreditation system for more than 25 years, conservatively estimates that a UMass Law School would have to discount student charges by 50 percent in year one and decrease to 10 percent by the its fifth year of operation. 

Under this scenario, White estimates the school would need a subsidy of $9.6 million to $13 million in its first year. Over five years, either UMass or - more likely - state taxpayers would have to come up with $52 million to $62 million. 

The red ink doesn't stop there. Supporters argue that annual tuition and fees, which would be $23,500 for in-state and $31,200 for out-of-state students next year, would cover the school's costs. But the average per-student expenditure for public law schools in the northeast is $36,396 per year. 

For New England's two public law schools it's $38,737. In-state tuition and fees at the University of California at Berkeley Law School will be about $50,000 next year. White estimates that the gap between proposed charges and the cost of educating law students means that if, as projected, the school enrolls at least 559 students by 2017, annual subsidies of $8 million to $11 million would be needed. 

The projections don't take other costs into account, like bringing Southern New England School of Law's emaciated law library up to ABA standards. 

Unlike the last takeover proposal, supporters note that UMass would turn law school tuition proceeds over to the commonwealth. But only about $1,500 of the $23,500 in student charges would be for tuition. The rest are fees, which the campuses retain. 

Southern New England School of Law claims that it's proposing to turn assets worth $22.6 million over to UMass is also questionable. Those assets were valued at $3.8 million in the school's most recent tax filing. The town of Dartmouth assessed the law school building at $7.7 million, independent of existing mortgages. And what exactly would taxpayers get from the deal? Supporters cite a demand for low-cost legal education and that more of the school's graduates would pursue careers in public interest law. 

But New York and Delaware are the only states with more lawyers per capita than Massachusetts. There are already seven ABA-accredited law schools in the commonwealth and Rhode Island's Roger Williams University, which is less than 20 miles from Southern New England School of Law, closed its law school's evening program due to lack of demand. 

As for producing more public interest lawyers, Northeastern University is home to one of New England's most expensive law schools. It's also near the top in terms of the percentage of graduates pursuing public service. 

Southern New England School Law's condition is grim. Even Peter Glenn, who was hired by UMass to review the deal, wrote, "If this particular proposal is not approved, it appears likely that SNESL will disintegrate." 

It's easy to understand why the school is again offering itself to UMass. It's far more difficult to understand why UMass and the commonwealth would consider exposing taxpayers to even more red ink by accepting. 

Charles Chieppo, a lawyer, is a senior fellow at Pioneer Institute, a Massachusetts public policy think tank. 
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